HF3393 EXECUTIVE SUMMARY

Background.  The Minnesota Common Interest Ownership Act, Minnesota Statutes Chapter 515B (the “Act”) is the Minnesota version of the Uniform Common Interest Ownership Act, a model statute approved by the National Conference of Commissioners on Uniform State Laws.  The Act consolidates condominiums, cooperatives, and planned communities such as townhouses, under a common development and operational scheme and mandates certain warranties and disclosure for the benefit of buyers.  These communities are known as common interest communities (“CICs”).  

Need.  Increased CIC development and problems exacerbated by the current economic climate have demonstrated a need for better disclosures and protections for buyers, better development standards for developers and better guidelines for lenders that acquire CIC properties through foreclosure.  Recognizing these needs, the Council of the Real Property Law Section of the Minnesota State Bar Association reactivated a committee to address these problems.  After two years of work, the committee proposed and the Council and the Bar Association approved an amendment to the Act in the form of the referenced bills.  The amendment is not a complete overhaul of the Act, but rather a “50,000 mile tune-up.”  

Key Features.  

For Homeowners and Prospective Buyers.

· A clearer mandate for the developer to responsibly operate the owners association. (See section 515B.3-103).  

· Stronger requirements for funding association replacement reserves.  The lack of reserves has been an Achilles heel in the current economic climate.  (See section 515B.3-114).

· If a developer elects to pay a reduced assessment (as authorized by the Act), the developer must provide an audit at the point of board turnover and must make up any association operating deficit.  (See section 515B.3-115).

· Increased requirements for disclosure to prospective buyers with respect to developer obligations, the allocation of replacement reserves and the obligations of the developers in a multi-developer project.  (See section 515B.4-102).  

· An increased monetary penalty ($5,000 in lieu of $1,000) for developers that fail to deliver a disclosure statement to a buyer prior to the closing of a unit purchase.  (See section 515B.4-106). 

· Authorizes owners’ associations to obtain lenders’ consents to amendments to the association’s governing documents in a manner consistent with the current Fannie Mae and Freddie Mac regulations, which is a much more user friendly amendment process for owners’ associations.  (See section 515B.2-118).

For Developers
· An expansion of the “special declarant rights” that a developer may reserve for itself.  (See subsection 515B.1-103(33)). 

· Authorizes declarants to unilaterally “license” garage stalls and storage lockers to unit owners when units are sold, providing greater flexibility for declarants in new projects (See section 515B.2-109).  

· Clarifies the rights and liabilities of developers where there is a transfer of “special declarant rights.” (See section 515B.3-104).  

· Modifies proceedures for a developer’s payment of reduced common expense assessments during the development period.  Under a “alternative common expense plan,” the developer may levy a common expense assessment and pay only replacement reserve contributions and operating costs in excess of the common expenses the homeowners pay.  (See section 515B.3-115).  

· Removes the obligation of a developer to turn over to the association certain plans, records and warranties that are not under the developer’s control or that prevent a developer from enforcing warranties against third parties. (See section 515B.3-120).  

· Clarifies that an agreement signed by a buyer reducing the statute of limitations for warranty claims (as currently authorized by the Act) must be signed by only one purchaser of a unit rather than all purchasers.  (See section 515B.4-115).  

· Clarifies the commencement of the statute of limitations for warranty claims involving time-share interests in a CIC unit.  (See section 515B.4-115).

For Lenders
· Restates the rules and procedures governing the transfer of “special declarant rights” where a lender forecloses a mortgage on CIC units or takes a deed in lieu of foreclosure.  Currently, there are uncertainties regarding lenders’ liabilities and obligations in those situations.  (See section 515B.3-104).  

· Stronger requirements for funding association replacement reserves, an important factor in maintaining unit values.  (See prior comments and section 515B.3-114).

HF3393 FULL SUMMARY
515B.1-102 Applicability.

· Most sections of the Amendment are applicable to all existing CICs as of the effective date of the Amendment (assumed to be August 1, 2010, the legislative year in which it is approved). However, the Committee determined that applicability of certain sections was best deferred to a later date or made applicable only to CICs formed on or after the effective date of the Amendment. The Committee s criteria for deferred applicability was the potential for further disrupting troubled CIC projects and the need to give existing CIC associations time to comply with new requirements. Provisions deferring applicability have been included in the relevant sections of the Amendment.

· Certain sections apply only to CICs created on or after August 1, 2010: See 515B.2-102 (Unit Boundaries); 515B.2-105 (Declaration Contents, All Common Interest Communities); 515B.3-104 (Special Declarant Rights: Transfer, Liability of Transferor and Transferee, and Termination); 515B.3-105 (Termination of Contracts, Leases, Licenses); 515B.3-115 (Assessments for Common Expenses); 515B.3-116 (Lien For Assessments); 515B.4-102 (Disclosure Statement; General Provisions); and 515B.4-115 (Statute of Limitations for Warranties).

· Certain sections have other limits on applicability tailored to each section: See 515B.2-105 (Declaration Contents; All Common Interest Communities); 515B.2-109 (Common Elements and Limited Common Elements); and 515B.2-110 (Common Interest Community Plat (CIC Plat)). 

· Section 515B.3-114 (Replacement Reserves) applies to CICs only for their fiscal years commencing on or after January 1, 2012.

515B.1-103 Definitions.

· Section 515B.1-103(23) contains a new master developer definition. Previously there was no definition, although Section 515B.2-121 described the person who was entitled to exercise certain master development rights. The master developer may be a person other than the owner or owners of the real estate subject to the master declaration at the time it is recorded, but in the absence of a master developer designation the owner or owners are the master developer.

· Section 515B.1-103(32) clarifies the definition of a security interest in a cooperative unit. The confusing nature of cooperative interests produced uncertainties for lenders in the past.

· Section 515B.1-103(33) expands the definition of special declarant rights to any rights reserved and identified as special declarant rights in the declaration. In addition to restating the existing special declarant rights, the Amendment adds declarant rights to utilize an alternative common expense plan under subsection 515B.3-115(a)(2), to grant common element licenses as provided in section 515B.2-109(e), and to review and approve architectural changes.

· Section 515B.1-103(33) prohibits the declarant from reserving or utilizing special declarant rights for the purpose of evading any limitation or obligation imposed on declarants by MCIOA, or limiting buyers remedies. 

515B.1-110 Vacation of Abutting Publicly Dedicated Property. 

· The Amendment provides that certain vacated property shall be treated as a part of the common elements and authorizes the CIC association to amend the declaration or CIC plat to conform the inclusion of the vacated property in the CIC. When publicly dedicated property such as a street, alley or other public right-of-way is vacated, the title to one-half of the vacated area customarily accrues to the owners of the property abutting the vacated property. In the case of a condominium (where the unit owners typically own the abutting common elements in undivided interests), a somewhat chaotic situation can arise if the vacated property accrues to multiple unit owners in undivided interests. 

· The Amendment also addresses the vacation issue with respect to planned communities or cooperatives; however, the issue is not as significant in those situations because the CIC association, not the unit owners, typically owns the common elements abutting the vacated property.

515B.1-115 Notice.

· Section 515B.3-110 authorizes notices under MCIOA to be given by electronic means (i) if given in compliance with the statute under which the CIC association was created and (ii) if electronic notice is not limited or prohibited by the articles of incorporation, bylaws or declaration governing the CIC.

515B.2-101 Creation of Common Interest Communities.

· In cooperatives and planned communities, the Amendment definitively requires the conveyance of common elements to the CIC association immediately after the recording of the declaration, but provides that a delay or failure in recording the conveyance has no effect on the validity of the CIC.

· MCIOA currently provides that a secured party that does not consent to the declaration upon its recording is not bound by the declaration, but that the secured party may subsequently be bound if it acknowledges the existence of the CIC in a recorded instrument. The Amendment clarifies the means by which a secured party may acknowledge the existence of the CIC by referencing the execution of a recorded instrument that utilizes a legal description of part or all of the common interest community.

515B.2-102 Unit Boundaries.

· The Amendment requires that the description of the unit boundaries for similar types of units (e.g., residential units, garage units or storage units) shall be the same. This change brings the statute into compliance with current practice and establishes a uniform standard among unit types.

515B.2-109 Common Elements and Limited Common Elements. 
· The Amendment moves the provisions relating to the automatic designation of limited common elements from subsections 515B.2-102(d) and (e) to subsections 515B.2-109(c) and (d). The committee believes that this is a more appropriate place for those provisions. The substance of the subsections remains unchanged.

· Currently, it is common practice for declarants to assign a garage or stalls to units as they are sold, and to sell the use rights to additional garage stalls. There are three common alternatives for creating separate garage stall interests: (1) create separate garage units, (2) assign the garage stalls to residential units as limited common elements, or (3) assign to the owner of a residential unit a license to use the garage stall. Licensing of common element garage stalls and similar exclusive use spaces has become more common, and presents a more user-friendly, flexible alternative for dealing with such spaces.

· The Amendment empowers a declarant, if authorized by the declaration, to grant to a unit owner an exclusive license for the use of a common element garage stall, storage locker or other similar common element space. The Amendment specifies that the common element license shall not be recorded and provides guidance to the CIC association for internal record keeping with respect to the licenses and their transfer.

· This amended section applies only to CICs created on or after August 1, 2010.

515B.2-110 Common Interest Community Plat (CIC Plat).

· The Amendment makes technical clarifications with respect to CIC plat and unit boundary drawings in a cooperative CIC that is characterized as personal property. The declaration must include a dimensioned scale drawing showing the boundaries of the land constituting the cooperative property and the location and dimensions of the front, rear and side boundaries of each unit.

· The Amendment clarifies the general CIC plat requirements with respect to showing roadways and other material structural improvements.

· This amended section applies only to CICs created on or after August 1, 2010.

515B.2-111 Expansion of Flexible Common Interest Community.

· The Amendment requires the title Supplemental Declaration on the instrument utilized to add additional real estate to a flexible CIC. This change ensures the use of a uniform title on such instruments and distinguishes the instruments from other types of instruments amending declarations.

· The Amendment requires the inclusion in a Supplemental Declaration of the declarants current good faith estimate of the total number of units that may be created within any remaining additional real estate. This provides to a prospective purchaser or an examiner of the records a definitive statement as to the potential size of the CIC.

515B.2-112 Subdivision, Combination, or Conversion of Units. 
· The Amendment grants to the association the unilateral right to subdivide or combine units, or convert units to limited common elements, common elements and other units, if the units are owned exclusively by the association. Currently, only the declarant may have such unilateral rights. This is an important flexibility tool for associations to deal with units owned by them.

· The Amendment requires that the limited common elements formerly allocated to the unit or units being combined, converted or subdivided be assigned to the resulting unit or units. It also provides authority to designate part of the limited common elements as common elements in the case of a unit conversion. Currently, there is no express authority for such assignments or designations.

515B.2-118 Amendment of Declaration.

· The Amendment clarifies the exceptions to the unanimous written consent requirement to include Supplemental Declarations executed by a declarant, unit boundary descriptions, and extensions of time to add additional real estate. This change cures certain ambiguities between section 515B.2-118 and other sections of MCIOA.

· The Amendment requires that a declarant execute any declaration amendment that eliminates or modifies any special declarant rights held by that declarant. Currently, there is no express requirement for declarant consent, although most drafters include such a provision in the declaration.

· The Amendment authorizes the obtaining of a secured party’s consent to an amendment of the CIC declaration, bylaws or articles of incorporation by way of a certified mailing to the secured party. The Amendment provides that if the secured party does not object to the amendment within 60 days after receipt of a notice of the amendment sent by the association, the amendment is deemed approved. The new consent process does not apply to a document amendment that affects the priority of a secured party s security interest or the ability of the secured party to foreclose its security interest; in such cases affirmative written consents are required. The Amendment is consistent with the current Fannie Mae and Freddie Mac regulations concerning mortgagees consents to amendments, and provides to associations a more practical alternative for obtaining such consents. It is often extremely difficult and costly for associations to obtain mortgage consents due to processing issues or inability to locate the mortgagee.

· The Amendment requires the recording of an amended CIC plat under circumstances where the amendment (i) creates a limited common element required to be shown on the CIC plat, (ii) changes limited common elements to common elements, or (iii) makes any other change that creates an inconsistency between the declaration and the CIC plat. This cures an ambiguity in the existing provisions.

515B.2-121 Master Associations. 
· The Amendment reorganizes section 515B.2-121, but does not materially change the substance of the section. 

· The Amendment adds references to a master developer consistent with the new master developer definition. It also adds an express requirement that real estate subject to a master declaration that will be owned by a master association must be conveyed to the master association immediately after the recording of the master declaration or amendment to the master declaration adding the real estate to the project.

515B.3-102 Powers of Unit Owners Association.

· The Amendment adds a clause to subsection 515B.3-102(a)(11) that authorizes hearings regarding violations to be held before the board of directors or a committee appointed by it, in anticipation of levying fines for violations of the governing documents.

515B.3-103 Board of Directors, Officers and Declarant Control.

· The Amendment focuses on tightening the requirements for the appointment of the association s directors and more clearly mandates their duties to enforce the association’s governing documents against all persons, including the declarant and its affiliates, in a uniform and fair manner.

· The Amendment also authorizes the unit owners other than a declarant and its affiliates to call a meeting of the association to turn over control of the board if the declarant fails or refuses to do so. This is a self-help provision that can be of great assistance to unit owners where the declarant has essentially abandoned the CIC project or refuses to adhere to the statutory Board turnover requirements.

· This amended section applies only to CICs created on or after August 1, 2010.

515B.3-104 Special Declarant Rights: Transfer, Liability of Transferor and Transferee,

and Termination.

· The Amendment completely reorganizes this section and clarifies a variety of technical issues. The Amendment retains substantially the same provisions relating to the liability of a transferor and transferee declarant, but clarifies the rights and liabilities in cases involving multiple declarants. Multiple declarant situations are common in foreclosures of mortgages on CIC units and have given rise to significant problems in sorting through issues relating to declarant authority and liability.

· The Amendment imposes a number of requirements on voluntary transfers of special declarant rights. Such transfers result in multiple declarants with different rights and obligations. The Amendment requires that each declarant be identified by name and address, that the units to which each special declarant right applies be identified, and that the transferor and transferee be jointly and severally liable for operating deficits unless the transferor and transferee provide otherwise in the transfer of special declarant rights document. The Amendment also mandates that special declarant rights may be exercised only by a party who is the record owner of a unit or additional real estate in the CIC at the time of exercise of the special declarant right.

· The Amendment adds a provision providing that if the special declarant rights are held by an individual rather than a legal entity, upon the death of the individual the special declarant rights are automatically transferred with the title to the units or additional real estate owned by the individual.

· The Amendment provides that a special declarant right held by a declarant terminates upon the earlier of (i) that declarant s voluntary surrender of the special declarant right by giving written notice to the unit owners or (ii) the conveyance, whether voluntary or involuntary by that declarant of all of the units and additional real estate owned by that declarant. All special declarant rights terminate ten years after the date of the first conveyance of a unit to a person other than a declarant, unless the termination period is extended by a vote of unit owners entitled to cast 67% of the votes allocated to units not owned by a declarant.

· This section is applicable only to CICs created on or after August 1, 2010.

515B.3-105 Termination of Contracts, Leases, Licenses.

· The Amendment clarifies this section consistent with the intent of the model Uniform Common Interest Ownership Act.

· The Amendment adds another exception to the association s right to terminate contracts, leases or licenses, for any lease, easement, covenant, condition or restriction that (1) is recorded before the recording of the declaration and (2) runs in favor of a person other than a declarant or an affiliate of a declarant. This exception recognizes that predevelopment agreements with (for example) adjoining land owners may be necessary to make the project work.

· This section applies only to CICs created on or after August 1, 2010.

515B.3-109 Quorums.

· The Amendment addresses a situation where a master developer or a declarant defeats a quorum at a membership meeting that is called for the purpose of electing non-declarant directors. The Amendment provides that a master developer or declarant is deemed to be present for purposes of establishing such a quorum, regardless of a failure to attend the meeting.

515B.3-110 Voting; Proxies. 
· The Amendment adds provisions authorizing voting by electronic means; provided that such voting is in compliance with the applicable statute under which the association was incorporated. However, electronic voting may not be used in combination with a vote taken at a meeting of the unit owners (where proxies are the authorized method of voting in abstentia).

515B.3-114 Replacement Reserves.

· As a consequence of the economic downturn over the past few years and the increased number of troubled CIC projects, it is common for replacement reserves to have been underfunded or pirated for operating expenses or uses other than their intended purpose. In addition, lenders, unit mortgage insurers and mortgage buyers in the secondary marked, such as the FHA, Fannie Mae, Freddie Mac, and the VA, have tightened their replacement reserve requirements.

· While the Amendment retains the basic standard for replacement reserves (adequate replacement reserves), it clarifies the basis on which reserves must be determined, short of requiring a so-called reserve study. It requires the replacement reserves be kept in an account or accounts separate from the association’s operating funds, and prohibits the use of or borrowing from replacement reserves to fund the association s operating expenses. The association is required to reevaluate the adequacy of its budgeted replacement reserves at least every third year after the recording of the declaration.

· The Amendment includes a flexibility provision whereby, unless otherwise provided by the declaration, after the termination of the period of declarant control the association may fund certain replacement costs through special assessments or other assessments rather than annual assessments; provided that such a plan is approved by the board and by unit owners other than the declarant or its affiliates of units to which 51% of the votes in the association are allocated.

· The section does not apply to non-residential CICs unless otherwise required by their declarations, and applies to other CICs subject to MCIOA only for fiscal years commencing on or after January 1, 2012. This deferred applicability will provide time for CICs to adjust their replacement reserve requirements and contributions.

515B.3-115 Assessments for Common Expenses.

· The Amendment adds a number of significant provisions to this section, including (i) a mandate for approving an annual budget for the association at or prior to the conveyance of the first unit in the CIC, (ii) authority for a new form of alternate common expense plan whereby the declarant may pay certain reduced assessments during the CIC development period, (iii) a requirement for an audit upon the termination of the declarant control period if the declarant utilizes an alternate common expense plan, and (iv) authorization for special assessments for certain limited purposes.

· MCIOA currently authorizes the declarant, for each unit owned by it, to pay a reduced assessment equal to 25% of the operating expense portion of the assessment if the authority is included in the declaration. Experience has taught us that the 25% formula simply does not work in all CIC projects. The new alternate common expense plan allows the declarant (through the declarant-appointed board) to levy an assessment against all units but to pay only the aggregate expenses over and above those paid by the non-declarant unit owners, plus a full share of replacement reserves for units owned by the declarant. If the declarant elects to use the alternate common expense plan, then it is obligated to make up any association operating deficit upon the termination of the declarant control period.

· The audit determines the existence of an association operating deficit from the time the CIC is created. The audit must be arranged and paid for by the declarant, and must be delivered to the association within 90 days after the termination of the declarant control period. The declarant is obligated to make up any operating deficit determined by the audit within 15 days after delivery of the audit to the association, and the association has a claim against the declarant for an amount equal to the deficit.

· The alternate common expense plan must be authorized by the declaration, and must be disclosed to prospective buyers in the disclosure statement required by MCIOA.

· The Amendment expressly authorizes the levying of special assessments for certain limited purposes. MCIOA currently contains no reference whatsoever to special assessments, which are a type of assessment that is commonly authorized by declarations and commonly utilized by associations.

· This amended section applies only to CICs created on or after August 1, 2010.

515B.3-116 Lien for Assessments.

· The Amendment provides that any junior lien holder that redeems from a foreclosure by a first mortgage holder takes title subject to a lien in favor of the association for six months of unpaid assessments. This places the junior lien holder in the same position with respect to association assessment obligations as a first mortgagee that forecloses its first mortgage against a CIC unit. It also helps maintain the financial viability of the association, which is key to maintaining unit values.

515B.3-117 Other Liens.

· The Amendment adds a provision authorizing the release of the allocated share of a lien against a CIC unit by providing a deposit or other security authorized by Minnesota Statutes Section 514.10 regarding mechanic s liens.

515B.3-120 Declarant Duties; Turnover of Records.
· The Amendment removes the obligation of the declarant to turn over plans and specifications that are not in the control or possession of the declarant.

· The Amendment limits the obligation of the declarant to assign third-party warranties to a unit purchaser to the extent that the assignment is prohibited by the warranty or applicable law or otherwise prevents the declarant from enforcing the warranty.

515B.4-101 Applicability; Delivery of Disclosure Statement.

· The Amendment changes subsection (e), which currently requires that the purchase agreement for a lot in an exempt subassociation under an MCIOA master association contain a provision advising the prospective purchaser that the purchaser may obtain a master disclosure statement from the master association.

· The Amendment requires that the master developer deliver the master disclosure statement to the buyer within ten days after receipt of a request for the disclosure, while retaining the requirement that the notice of the purchaser s right to receive the master disclosure statement be included in the purchase agreement. There is no requirement that the builder or developer of the lot deliver the master disclosure statement.

515B.4-102 Disclosure Statement; General Provisions.

· In general, the Amendment expands the disclosure requirements consistent with other changes made by the Amendment and more fully informs purchasers of the identity and obligations of those persons developing the CIC and operating the association, and the financial condition of the association. The disclosure statement must contain: 

· The name and principal address of each declarant holding any special declarant rights, a description of the special declarant rights held by each declarant, a description of the units or additional real estate to which the respective special declarant rights apply, and a copy of any recorded transfer of special declarant rights.

· A description of any alternate common expense plan, and a statement that the alternate common expense plan will have no effect on the level of services or amenities in the CIC or a statement describing how the services or amenities may be affected.

· If the CIC will be part of a master development, the name and address of the master developer and a description of the master developer s right to appoint the master association directors.

· The names of the current members of the association s board of directors.

· The components of the CIC for which the reserves are budgeted, the amounts of the reserves (if any) that are allocated for the replacement of each component, and a statement as to those components whose replacement will be funded by assessments other than by replacement reserves included in the annual budget.

· The Amendment authorizes the required disclosure documents to be in proposed form until such time as the declaration creating the CIC is recorded. This is consistent with current practice and is necessary when sales and marketing occur prior to construction of the project.

· This amended section applies only to CICs created on or after August 1, 2010.

515B.4-105 Common Interest Community With Building Once Occupied.

· Recent economic conditions have affected conversion CICs as well as new CIC projects. One of the commonly disputed issues relates to the scope and value of the opinion required to be prepared by a professional architect or engineer and made available to the prospective buyer.

· The Amendment adds specific requirements for the opinion, including information concerning the following components and installations: Composition and condition of roofs; type of building frame and its condition; composition and condition of exterior walls; significant signs of spalling, buckling, shearing, settling or other damage to foundations or walls; type and condition of predominant window and door systems; condition of any furnaces or boilers; the stated capacity of common electrical service; the type and condition of any common elevator system; and evidence of water damage within any building and the apparent source of the damage.

· In addition, the disclosure statement must indicate the approximate age of each building, the approximate date of any major alterations or additions, and a statement as to which, if any, of the components or installations have been replaced or will be replaced prior to the recording of the declaration.

515B.4-107 Resale of Units.

· The amendment adds a requirement for the inclusion in the Resale Disclosure Certificate of copies of the master declaration articles of incorporation, bylaws and rules and regulations, if the CIC is subject to a master declaration.

· The Resale Disclosure Certificate is required to contain a provision stating that the Resale Disclosure Certificate is given in connection with the resale of the unit by a unit owner who is not a declarant, and that, consequently, the warranties applicable to initial sales do not apply.

· A unit owner who has acquired title to a unit by foreclosure under section 515B.3-104 must indicate to the association in connection with a request for a Resale Disclosure Certificate whether the requesting unit owner is or is not a declarant. This section is a reaction to confusion in situations where a lender has foreclosed on units and may or may not be a declarant. If the foreclosing lender acquires any special declarant rights, it is a declarant; consequently, it may not utilize a Resale Disclosure Certificate in connection with its sales of the units.

515B.4-111 Conversion Property.

· This section describes the rights of tenants in properties that are being converted to CICs. Confusion has arisen as to whether a person who enters into a lease after the conversion has commenced has any of the rights of a tenant described in this section.

· The Amendment adds a provision that bars a lessee from asserting the rights of a tenant if the lessee was given written notice that the property is being converted to a CIC (i) before signing a lease or lease renewal or occupying the dwelling and (ii) less than two years before the CIC is created. The written notice must (i) identify the conversion property by both legal description and street address and (ii) state the intent to convert and that persons entering into leases subsequent to the receipt of the notice of the intent to convert do not have the rights available to an existing lessee.

515B.4-115 Statute of Limitations for Warranties.

· The Amendment clarifies that an agreement reducing the statute of limitations for warranty claims (as currently authorized by MCIOA) must be signed by only one purchaser of a unit rather than all purchasers. 
· The Amendment adds a provision stating that a cause of action accrues as to a claim involving a time share interest in a unit upon the earlier of (i) the conveyance of the unit or (ii) the conveyance of the first time-share interest in the unit to a purchaser. The applicability of the statute of limitations for warranties as to time share interests was previously undefined.

· This amended section applies only to CICs created on or after August 1, 2010.
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