FAQs Revised 4-20-09

(Includes changes based on DOLI presentation 4-17-09)
Q1. What does the recent State rule change mean for surveyors working on State contracts?

A. For the first time, field survey personnel working on State contracts, or contracts involving State funding, are clearly subject to the State prevailing-wage law.  Up till now, their status was ambiguous, since a separate labor category for survey personnel was not set up.
Q2. Who is covered by prevailing wage?

A. All survey personnel working on the job site where the State-funded work is being done are covered, with the exception of licensed surveyors.
Q3. Are office personnel and off-site field personnel covered by prevailing wage?

A. There is an exemption in the statute for workers who work off-site in preparing “materials or products” for delivery to the jobsite.  The “materials or products” have to be available for sale to everyone, not just the state project.  The statute and rules don’t say anything about intangible products such as survey data and calculations.  A spokesperson for the Department of Labor and Industry (DOLI) has said that office workers at a survey firm are exempt, and that workers making “incidental deliveries” to the job site are also exempt.

Q4. Are LSIT’s working on the job site exempt from prevailing wage?

A. No.

Q5. Are licensed engineers working on the job site exempt?

A. The new classification does not specifically exempt them, but those interested in the rules for engineers should reference Minnesota Rules 5200.0210. 

Q6. What is the job classification for field survey personnel?

A. They are all in a new Class 110, “Survey Field Technician”.
Q7. Will there be separate prevailing-wage rates for field technicians and crew chiefs?

A. No.  MSPS asked for separate classifications for field techs and crew chiefs, which would have meant separate prevailing-wage rates.  DOLI felt that enforcement would be difficult under that arrangement, and the Administrative Law Judge considered their argument reasonable.

Q8. Will there be a separate prevailing-wage rate for trainees or temporary summer help?

A. No.  The statute and rules don’t allow a separate wage rate for trainees unless they are enrolled in an approved apprenticeship program.  Neither MSPS nor any other organization has a DOLI-approved apprenticeship program for field survey techs.  The process of setting up such a program and getting it approved would probably take several years and involve significant costs.
Q9.  How will the prevailing-wage rate for Survey Field Technicians be established?

A. State law requires the Department of Labor and Industry to send out wage surveys to firms that employ field survey personnel in various parts of the state.  They will use the resulting information to set the prevailing-wage rates.
Q10. Will my firm be asked for wage information?  Are we required to participate in the wage survey?

A. You may receive a wage survey form.  If you do, the form will include an ID number and PIN to enable you to enter the information online, or you can mail it in if you prefer.  If you don’t receive a form, you can download one at www.doli.state.mn.us/pw_rates.html and call 651-284-5091 to request an ID number and PIN.  Participation in the wage survey is voluntary, but if you participate it will help to make the official prevailing wage more realistic.
Q11. Will my firm’s wage data be kept confidential?
A. Yes. The identity of the individual and/or organization submitting the wage data is private.
Q12. How will the state be divided up for purposes of determining the prevailing-wage rate in various localities?

A. In determining prevailing wages for highway and heavy construction, the state is divided into 10 districts.  For other State-funded commercial contracts, prevailing wages are determined by county.
Q13. Will the prevailing wage include fringe benefits such as health insurance, vacation, and sick pay?

A. Yes.  The value of fringe benefits will be broken down into an hourly dollar amount, and added to the hourly rate of cash pay. 

Q14.  How will the prevailing wage be established from the wage survey data?  Will they take an average?
A. State law does not allow DOLI to use an average.  They will use the “mode”, meaning the wage received by the largest number of persons in the “Survey Field Technician” classification.  The results can’t be predicted in advance, but there will probably be more field technicians than crew chiefs covered by the wage survey.  That means the official prevailing wage for the Classification will most likely be closer to that of a field technician than a crew chief.
Q15. Is it OK if I pay my crew chiefs more than my field techs?

A. Yes, as long as you pay everyone at least the prevailing wage.  The prevailing wage is a minimum.  You can pay your crew chiefs more than that if you want.  You can also pay your field techs more than the prevailing wage.

Q16. How long will it be before DOLI establishes the prevailing wage for the “Survey Field Technician” classification?
A. They have to send out the wage surveys, wait for them to come back, and then process the data.  It won’t be done in time for the 2009 construction season.  It will probably take several months to establish the prevailing-wage rates in the 10 districts for highway and heavy construction.  It may take even longer to establish the county-by-county rates for other commercial projects, depending on how much data comes in.  It is likely to be finished by the end of this calendar year.   
Q17. What will the Department of Labor use as a prevailing wage between now and the time they finish processing the wage survey data?
A. What has been done in the past is to “conform” the wages for this Classification to a similar Classification for which a prevailing wage has been established.  In the past, DOLI and/or MnDOT have applied the prevailing wage for the common-labor classification to surveyors.  At this point they are expected to continue enforcing the common-labor rate until the new Survey Field Technician rate is certified.
Q18. Will the prevailing wage be announced in advance for any contracts I might be bidding on for the 2009 construction season?

A. State law (Minn. Stats. 177.43, 177.44) says that the prevailing wages for all the job classifications shall be included in the contract documents and shall be posted on the job site.  The statutes and rules don’t say anything specific about what should happen when there is a new job classification, like this one, for which the wage study isn’t done.  If you receive a set of bid documents that doesn’t list a prevailing wage for “Survey Field Technician”, MSPS would like to know about it.  You could ask the contracting authority, preferably in writing, what that prevailing wage should be. 
Q19. If a common-labor prevailing wage is used in 2009, do I have to pay my field techs and crew chiefs that same wage on all my work?

A. No, just on MnDOT and other State-funded work for which there is a prevailing-wage requirement.  But you do need to keep detailed time sheets and pay records to show that you have paid prevailing wage on all contracts where that is required.

Q20. Are MNDOT “contractor staking” projects the only projects that the prevailing wage rates apply to?

A. No. Any construction project whose funding includes state money is subject to prevailing wage, including building projects for state hospitals, state colleges and other state or county facilities that are funded wholly or in part with state tax dollars.  Some local governments also choose to require prevailing wage on projects that do not receive state funds.
Q21. Will a separate wage study questionnaire need to be filled out for the two construction categories?

A. The wage questionnaire is filled out for an individual project.  The employer specifies whether it is a commercial project or a highway/heavy construction project.  An employer may fill out a questionnaire for each project performed in the last twelve months.  To be included in the wage survey, commercial projects must have a project cost of $2500 or more.  Highway/heavy construction projects must have a project cost of $25,000 or more.
Q22. What section of the “prevailing wage” statute allows for case by case determinations to be used when an appropriate labor category has not been created?

A. MnDOT’s Labor Compliance Unit issued a statement dated March 16, 1998, citing an unpublished Court of Appeals decision, Case No. C6-97-1582, which they said “affirms the authority of the Minnesota Commissioner of Transportation to enforce the Minnesota Prevailing Wage Law…on a case-by-case basis.”
Q23. How does the Department of Labor enforce the provisions of the “prevailing wage” law? 

A. On MnDOT projects the MnDOT Labor Compliance Unit monitors compliance by requiring contractors to submit payroll records, including records of their sub-contractors. Those records are then audited to determine compliance. Failure to comply can result in a requirement to pay back wages and can also result in fines being levied.  DOLI also has a Labor Compliance Unit which monitors prevailing-wage compliance on non-MnDOT projects. 

Q24. Do I have to pay prevailing wages to my crew for time spent driving to and from the project site?

A. No.  The statute only requires that prevailing wage be paid to workers in the covered labor classes while they are actually working at the project site, except that some truck drivers for gravel and aggregate suppliers are covered by prevailing wage if they deliver material and dump it in place on the project site.  However, if you pay a different wage for travel time, your time records need to be detailed enough to show that your crew received prevailing wage during all the time they were actually on site. 
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